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Acceptable: Social
Media Posting

Seeking applicants for a
Billing Specialist position.
Must have 2 years of

medical bill processing
experience. $30 - S40 per
hour, medical, vision, and
dental benefits, 401k
retirement plan, and
stock options available.

Washington’s Pay
Transparency Act

January 2023

Expanding Pay Transparency in Washington

Starting January 1, 2023, employers in Washington with fifteen or more employees are
mandated to include salary details in all job postings, as per RCW 49.58.110.

This requirement is part of an amendment to the Equal Pay and Opportunities Act. The
amendment was introduced because the legislature aims to empower traditionally
underpaid groups, particularly women and other underpaid workers, by providing them with
essential wage information to facilitate more effective salary negotiations, as outlined in RCW

Experience of Other States

Similar laws have been enacted in various states, yet implementing pay transparency laws
proves challenging. For instance, in New York, many employers have responded to the new
transparency law by listing salary ranges exceeding $100,000. These extensive ranges
obscure the actual pay, complicating applicants' ability to gauge the compensation. Setting
an appropriate salary range can be tricky as it often hinges on variables like skill and
experience, which are not always clear upfront. Additionally, geography significantly
influences salary decisions, as the cost of living can drastically vary between regions within a
state and across states, particularly for remote positions.

Clear Guidance in Washington

Perhaps anticipating difficulties, Washington’s Department of Labor and Industries is
finalizing a policy for clearer guidance. The final version, expected by January 2023,
distinguishes between simple “Help Wanted” signs, which don't require wage scales, and
postings for specific positions. These must include a "reasonably and genuinely expected
range" with defined low and high ends—open-ended phrases like “$60,000/per year and up”
are banned. Postings also must describe all benefits.
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Contact ESL to
Ensure Compliance

Employers must
carefully balance the
needs for operational
effectiveness and legal
compliance when
considering remote
work requests.
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Enforcement: Spot Checks

As the new law takes effect, employers should expect the Department to spot-check them
as situations are brought to its attention. Sometimes, these spot checks are initiated when
a disgruntled employee files a claim with the state—discrimination, problems with paid sick
leave, unpaid wages, or any other workplace complaint.

Violations and Relief

When a violation is alleged, the injured can sue the company directly for damages, or the
Department can investigate. In the latter case, the Department should first resolve the issue
by talking with the employer and collect a civil penalty between $500-$1,000+ for each
violation. If the employer does not cooperate, the Department can order damages to be
paid. Damages (awarded in court or ordered by the Department) can include any lost wages
or $5,000 (whichever is greater), interest, costs, and the plaintiff’'s attorney’s fees. The
company may also be ordered to hire (or reinstate) the employee and provide other non-
monetary (injunctive) relief.

Escalating Liability from Pay Transparency Violations

Relief is available for every violation, and given the volume of postings alongside frequent
hires and transfers, a company’s potential liability can skyrocket alarmingly.
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