
 

 

 

Unlawful for an 
Employer 

To discriminate against a 

person in the initial hiring for 

employment if the 

discrimination is based upon: 

The person's use of cannabis 

off the job and away from the 

workplace.  

OR 

An employer-required drug 

screening test has found 

the person to have 

nonpsychoactive cannabis 

metabolites in their hair, 

blood, urine, or other 

bodily fluids. 

 

How to Comply 

Employers should make sure 

their drug testing policies and 

job classifications are updated 

to reflect the new law. 

The purpose of the new law is to prevent 

restrictions on job opportunities based on an 

applicant’s past use of cannabis. Many tests 

performed indicate the presence of cannabis 

within the past 30 days. The legislature hopes 

to clear a path between employers’ hiring 

practices and prospective employees’ legal 

activities. 

This law only applies to pre-hire testing, for 

non-safety-sensitive employees, and to 

cannabis testing during the hiring process. It 

also only applies to non-DOT (Department of 

Transportation) tests. 

 

Testing: Non-Safety-Sensitive Employees 

• Employer cannot use either urine or hair 

testing to test for THC (indicates past use)  

• Employer must use oral fluid to test for 

THC parent drug (Delta 9 Psychoactive 

Ingredient.) 

 

Testing Exceptions: Standard lab-based, pre-

hire cannabis testing may be used when: 

• The job requires DOT or Federal job 

clearance. 

• Employees will be working on a federally 

funded project / receiving federal 

funding. 

• The applicants are being considered for 

positions within the Fire, Police, Prisons, 

• Emergency Responders, Airplane and 

Aerospace Industry. 

• The positions being considered for hire 

are classified as “safety-sensitive”. 

 

Safety-Sensitive: The Definition 

• This testing restriction does not apply to 

any position “for which impairment while 

working presents a substantial risk of 

death”. 

• Safety-sensitive positions must be 

identified by the employer before the 

applicant’s employment application. 
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