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Significant and 

Costly Change 

 

All employees’ time 

spent traveling out of 

town is a now 

compensable under 

Washington State law.  

On September 21, 2021, the Court of 

Appeals of the State of Washington held in 

Port of Tacoma v. Sacks, that all out-of-town 

employee travel time is compensable. In this 

case, the Department of Labor and 

Industries (“L&I”) issued a citation to the 

Port of Tacoma for wages owed to four 

employees following a work-related trip to 

China. While the employer compensated the 

employees for eight hours per day for travel 

to and from China, it did not pay them for 

their time spent traveling in China. The 

employees filed wage claims with L&I 

seeking compensation for all time spent 

traveling, including to and from the airport, 

all the time spent at the airport, and all flight 

time. The employer appealed this citation.  

On appeal, the Court of Appeals held that 

travel time for out-of-town travel 

constitutes “hours worked” under 

Washington law, which requires 

compensation. In reaching its decision, the 

Court noted how great deference was owed 

to L&I’s interpretation of “hours worked,” 

and that compensation was consistent with 

the painful meaning of the regulation and 

Washington’s long-standing policy of 

protecting employees' associations or 

organizations   

This case is a significant change because all 

employees’ time spent traveling out of town 

is now compensable under state law. While 

federal law does not require employers to 

pay hourly employees for their time spent 

traveling outside of regular working hours, 

provided the employee is not working during 

their travel time, this case now mandates 

that Washington employers compensate for 

all travel time, regardless of whether the 

employee is working during their trip. 

Accordingly, all businesses with hourly 

workers in Washington must revise their 

travel policies to reflect this legal change.  

Your policy should clearly inform employees 

that they are entitled to compensation for all 

time traveling for work-related reasons. 

Employers should accurately track the time 

employees spend traveling—including time 

to and from the airport, time spent at the 

airport, and time spent flying—and 

compensate them. This can be achieved by 

having the employee independently track 

their travel time or by calculating the 

expected travel time in advance and 

adjusting for unforeseen circumstances 

(e.g., flight delays) when the employee 

 


