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Why Appeal a Citation?

1.

Citation items remain on an Employer’s record for 3 years from the
date it goes final and can be used as the basis for repeat violations.
Future Citations can then be classified as repeat or willful violations,
which are much more expensive.

Appealing a Citation can eliminate or reduce penalty amounts
and/or reduce their classification.

Citations can limit future contracts. Some general contractors will
not work with employers with a poor safety violation history, which
can impact their ability to bid on certain work.

Process For Challenging Citations at the Reassumption
Level: The Citation and Notice must be appealed within 15
business days of its receipt

1.

3=

The employer’s attorney files a Public Disclosure Request with the
Department to get all documents relating to the Citation (photos,
notes, interviews, etc.).

The attorney reviews and analyzes the Citation and all documents.
A meeting is scheduled with the employer and possibly a safety
consultant to discuss strengths and weaknesses in the
Department’s case and agree on a settlement proposal to submit to
the Department at the Reassumption Hearing.

Additional research, interviews, and documents are obtained as
needed to support the proposed settlement.

The attorney finalizes the settlement packet.

The attorney, employer representative, and possibly safety
consultant attend the Department Reassumption Hearing.

Ideally, a settlement is reached by the employer and the
Department.
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WISHA Citations:

Reassumption Hearings and Appeals to the Board

Process if Settlement is Not Reached at Reassumption
Level: Board Mediation

If no settlement is reached, the Department will issue a Corrective
Notice of Redetermination (CNR) that affirms or modifies the
original Citation.

The employer’s attorney can then appeal the CNR to the Board of
Industrial Insurance Appeals.

The Department is represented at the Board by an Assistant
Attorney General.

The employer’s attorney will again seek a settlement of the Citation
in the Board mediation process.

Process if Settlement is Not Reached at Board
Mediation: Full Litigation of the Case

1.

The Department via the Attorney General’s Office has the burden of
proof to establish all elements of the Citation.

Hearings are set. These follow the formal trial process, including
written discovery, depositions, rules of evidence, etc.

Hearings with testimony are conducted by an Industrial Appeals Judge,
who then writes a written decision.

Written decision can be appealed to Superior Court
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